Copnep>xaHue:

BBepeHue

MHOro4YnC/eHHbIE FPaXKAaHCKO - MPaBOBblie AOroBOPbLI 061afaloT Kak o6wmmmn
CBOMNCTBaMU, TakK 1 onpeneneHHbIMAN pa3nmynamMmm, No3BOASIOWMNMN OTFPaHNYNBaTb UX
apyr ot gpyra. [ns Toro, 4Tobbl NpaBuibHO OPNEHTMPOBATLCA BO BCEN Macce
MHOIO4YNCJIEHHbIX N pa3HO0Bpa3HbIX 4OrOBOPOB, MPUHATO OCYLLECTBASATb UX AENIeHME Ha
oTAeNnbHble BUAbI. [leneHne ooroBopoB Ha OTAE/IbHble BUAbI MMEET He TOJIbKO
TeopeTn4eckoe, HO U Ba)XHOe NpakTmnyeckoe 3HayeHme. OHO NO3BOISIET YYAaCTHMKAM
rpa>kgaHCckoro obopoTa A4OCTAaTOYHO JIErKO BbISIBASATb U MCNOJ1b30BaTb B CBOEWN
neaTenbHOCTU Hanbonee cyuwecTBeHHblE CBOWNCTBA AOroBOPOB, NpmuberaTb Ha NpakTuke
K TaKOMY [OroBOpY, KOTOPbIA B HanbonbLlen Mepe COOTBETCTBYET X NOTPebHOCTAM.
NMoCKObKY O0roBOpPbLI ABAAOTCA Pa3HOBUAHOCTbLIO CAEMOK, HA HUX PACMpPOCTPaHSaeTCa n
herneHve coenok Ha pa3nmyHble Buabl. B kypcosoin paboTte byneTt paccMmoTpeHa
Hanbonee nMosiHasa KNaccunkaumsa BCexX BUOOB AOrOBOPOB, KOTOpas npeacraBnseT
cobon pgeneHne nx Ha onpeaeneHHble rpynnbl C Y4eTOM pa3iIndHbIX KPpUTEPUEB -
CBOMCTB M NPU3HAKOB AOrOBOPOB, MO3BOJIAIOLWMNX BbIABUTb CXOACTBO UM pPa3nNyms.

1.Mo xapakTepy obwecTBeHHbIX OTHOLUEHMH, Ha
BO3HUKHOBEHMUE KOTOpPbIX HanpaBJieH O,0roBop

NMyuwiecTBeHHbIE - 4OrOBOPbI B OTHOLIEHUN MaTepuanbHbiX bnar (Kynna-npoaaxa,
OKa3aHue ycayr v T.n.).

OpraHVI3aLI,I/IOHHb|e - 0OroBoOpbl, KOTOPblIE CO30Al0OT ornpenesieHHble npennocblJiIkKn ond
BO3HNKHOBEHNA NMYLLECTBEHHbLIX MPennocCbiyiIOK, HE CBA3aHbl C NMepexonom
nMyLlecCTBeHHbIX rnpas.

2. Mo BpeMeHn BOSHUKHOBEHMUA NPAaBOOTHOLUEHUU UH
cnocoOy 3akn4YeHusa aoroBopa



KoHCeHCyasibHble - A1 3aKJ/II04EHNST AOr0BOpPa AOCTAaTOYHO AOCTMYb COrJlalleHns no
BCEM CYLLECTBEHHbIM YC/IOBUAM OOroBopa (s1aT. consensus - coraacue).

PeanbHble - KpoMe corsialleHns no BCeM CyLLeCTBEHHbIM YC/IOBUSAM O0roBopa A4 ero
3aKJlo4eHnsa Heobxoamma nepefada rnpegmMmeTa Aorosopa.

3. No xapaKkTepy pacnpepnesieHUsa nNpaB U
00s3aHHOCTEen CTOPOH

B 3aBMCMMOCTUM OT 4YMcCna y4yaCTBYIOLWMX B CAeJIKe CTOPOH COeNKN ObiBatOT
OAHOCTOPOHHUMUN, OBYCTOPOHHUMUN N MHOTOCTOPOHHMUMW. B OCHOBY 3TOro gesieHuns
MoJIOXKeHO KOJIN4eCTBO JINL,, Bblpa>XeHne BOJINN KOTOPbIX Heobxo0aAMMO 1N A0CTAaTOYHO ANA
coBepLueHnAa caesikn. O,EI,HOCTOpOHHeVI CHNTaeTCd coesika, aJzid coBepLueHnd KOTOpOVI
OOCTaTO4YHO Bblpa>XeHn4A BOJIN oL HOWN CTOPOHbI. DTO MOXeT ObITb COCTaBNEHNE
3aBelWaHnd, NpnHATNE HacslenCTBa, obbaABneHmne KOHKYPpPCa.

Coenkn, ons coBepLUeHNA KOTOPbIX Tp86yeTCFI corJlacoBaHwume BOJIN ABYX NN bonee nuu,
ABNAKOTCA OBYX- N MHOTOCTOPOHHUMMW. Takune caenku NMMEHYIOTCA AOroBOpaMu.

B 3aBMCMMOCTM OT XapakKTepa pacnpenesieHns npas n o6s3aHHOCTEN Mexay
y4aCTHMKaMU BCe [OroBOPbI AeNATCA Ha B3aUMHbIe U 0A4HOCTOPOHHME. OQHOCTOPOHHWUIA
JIOroBOP MOPOXKAAET Y OA4HON CTOPOHbLI TOMILKO MpaBa, a y APYroi - TONIbKO
0643aHHOCTN. Bo B3aMMHbIX [OroBopax Ka)kaas U3 CTOpoH nNpuobpeTaeT npaBa u
0JIHOBPEMEHHO HeceT 0683aHHOCTU MO OTHOLLEHUIO K APYrOoil CTOPOHE. BOJbLIMHCTBO
JIOrOBOPOB HOCUT B3aMMHbI XapaKTep. Tak, No A0roBopy Kynju - Mpoaaku rnpoaasel|
npunobpeTaeT npaBo TpeboBaTb OT NMOKyNaTeNs ynaaThl AeHer 3a NpoAaHHYo Bellb U
0JlHOBpEeMeHHO 0653aH nepenaTh 3TY Bellb NokynaTento. MokynaTenb, B CBOK ovyepe/b,
npunobpeTaeT npaBo TpeboBaTb Nepegayn eMy NpoaaHHON BELWM U 0AHOBPEMEHHO
065a3aH 3anaaTUTb NPOAABLY MOJIHYIO LIEHY.

BMecTe ¢ TeM BCTPEYATCS U OJIHOCTOPOHHME [0roBopbl. Hanpumep, 04HOCTOPOHHUM
SIBNSieTCA [OroBop 3aliMa, NOCKOJIbKY 3aiMoaBeL, HaaeNseTcs No 3TOMy A0roBopy
npaBoM TpeboBaTb BO3BpaTa A0JIra U He HeceT Kakux - nnbo obazaHHOCTEN nepen
3aeMLLKnKoM. NocnenHnin, HaobopoT, He NpnobpeTaeT HUKAKUX NMpaB No OOroBOpY U
HeceT T0JIbko 06513aHHOCTb MO BO3BpaTYy AOJra.



4. B 3aBUCMMOCTHU OT HAJINUUA BCTPEYHOM
00s3aHHOCTN A PYron CTOPOHDLI

Bo3Me3aHble - CTOPOHbI 0643bIBAOTCS K NPeAoCTaB/IEHUIO APYr APYrY BCTPEYHOro
yIoOBMeTBOPEHMS (Kynas-npoaaxka, CTpaxoBaHNe, UMYLLECTBEHHbIN HalM 1 T.n.). Mpu
NpenoCcTaB/IEHNN KaXKA0N CTOPOHOW PaBHOLIEHHOrO UMYLLIECTBA BO3ME3QHOCTb
npnobpeTaeT XxapakTep 3KBMBAJIEHTHOCTW.

be3Bo3mMe3gHble - UMYLLLEeCTBEHHOMY MPeaoCTaB/IEHNIO OAHON CTOPOHbI HE OTBEeYaeT
0643aHHOCTb APYron NpeaoCTaBUTb BCTPEYHYIO LEHHOCTb (dapeHune). HekoTopsle
OO0roBOpPbI B CUJ1Y 3aKOHa MOryT 6bITb Kak 6e3B03Me3HbIMU, TaK N BO3ME34HbIMU
(Nnopy4eHne, xpaHeHne, 3aemMm).

IleneHne 0oroBopoB Ha Bo3Me3aHble N 6e3Bo3Me3gHble MMEeT 3Ha4YeHMe, B HaCTHOCTN,
INs pelleHus Bonpoca 06 nMyLLeCTBEHHOW OTBETCTBEHHOCTUN CTOPOH. OTBETCTBEHHOCTb
LA, HE U3BJIEKAIOLLEr0 N3 AOroBOpPa MaTepuasibHOM BbIrOAbl, B HEKOTOPLIX C/yYasnx
MeHee CTporasl, Y4eM OTBETCTBEHHOCTb CTOPOHbI, 3aKJll04atoLLleln 4OroBop B CBOEM
nHTepece. OT Takoro nmua Henb3sa TpeboBaTb, 4TOOLI OHO MPOM3BOANIO PAacxoAbl Mo
NPUHSATUIO 0COBbLIX Mep NPefOCTOPOXKHOCTU, HA OXPaHy UMyLLLECTBa U T.M.

YKa3aHHble 00roBOpPbl Pa3in4yaloTCs B 3aBUCMMOCTU OT ONOCPeayeMOro 4OroBopoM
XapakKTepa nepeMelleHns MaTepuanbHbix 6nar. Boame3saHbIM Npu3HaeTCcs A0roBop, no
KOTOPOMY MMYLLECTBEHHOE NpenocTaBieHne 04HOM CTOPOHbI 06ycnaBnMBaeT BCTPEYHOE
NMYLLIECTBEHHOE NpeaocTaB/ieHNne OT APYro CTOPOHbI.

Ecnun ctopoHa no gorosopy 06s3yeTcsa NCNoaHUTL cBou 06s13aHHOCTKM 6e3 Kakoro - nmbo
BCTPEYHOro npeaocTaB/IEHNS, MMEIOLLEr0 UMYLLLECTBEHHbIN XapaKTep, TO TakOW A0OroBop
aBnsaeTcsa 6e3so3mMe3HbIN.

B 6e3B03Me34HOM A0roBOpe MMYLLLIECTBEHHOE NpeaoCcTaB/eHNEe NMPON3BOANTCA TOJIbKO
O4HOWN CTOpPOHON 6€3 NoNyYeHNs BCTPEYHOr0 MMYLLLECTBEHHOIO NpenoCcTaB/ieHNs OT
OPYron CTOPOHbI. Tak, AOroBOp Kynjau - NpoAa>ku - 3TO BO3Me34HbI [Or0BOpP, KOTOPbIN,
B NMpuHumMne, 6e3so3me3aHbIM BbITb HE MOXXeT. [loroBop gapeHus, HaobopoT, No CBoen
topngnyeckon npupone - 6essosmMesaHbIN 4OroBOP, KOTOPLIA, B MPUHLMME, HE MOXKET
ObITb BO3ME3QHbIM.

HekoTopble ke 0oroBopbl MOryT ObITb Kak BO3Me3aHbIMU, Tak U 6€3B03Me3aHbIMU.
Hanpumep, noroBop nopyyeHns MoXeT ObiTb U BO3ME3AHbIM, €CJIN MOBEPEHHbIN
noJsiydaeT BO3Harpa>kAeHue 3a okasaHHble yciyru, n 6e3so3mesgHbiM, eC/in Takoe



BO3Harpa>kaeHune He Bbinsia4ymBaeTcd /cTaTbs 972 K PO/,

BONbLWMHCTBO [OrOBOPOB HOCAT BO3ME34HbIN XapaKTep, 4YTO COOTBETCTBYeET npupoae
obuecTBEHHbIX OTHOLUEHUW, PErYINPYEMbIX FPa>KgaHCKMM npasBoM, 1o aTon xe
npuynHe n.3 cT.423 K PO ycTaHaB/MBaeT, 4TO 40OroBOp npegnosiaraetca BO3Me3HbIM,
€eCJIN N3 3aKOHAa, MHbIX NPaBOBbIX aKTOB, COAEPXXAaHUA NN CyLLecTBa LOroBopa He
BblTeKaeT nHoe. BMecTe ¢ TeM B oTAe/ibHbIX HOpMax K coaep>XuTtca npaMoe ykasaHue
Ha BO3Me34HOCTb Jorosopa. Hanpumep, B nyHKTe 3 cTtaTbkn 685 MK PO npenycMoTpeHo,
4TO OOroBOp NOAHAMMA XUNJI0r0 NMOMeLLeHUs SBSAeTCSH BO3ME3gHbIM.

Be3Bo3Me3HbIM 1 BO3ME3AHbIM MOXXET BbiTb AO0roBop XpaHeHus cT.886 MK PO. Mpn
3ToM ero 6e3B03Me3QHOCTb NpeanonaraeTcs. MNpe3ymMumnsa Bo3mMe3gHOCTU OENCTBYET, Kak
obuiee npasnnao, Nno gorosopy 3amma. OgHaKoO 4OroBop 3akiMa npenanosiaraeTcs
becnpoueHTHbIM, €C/In MHOE B HEM MPSAMO He NpenyCcMOTpPeEHO.

5. Mo cybbeKkTy, B N0JZIb3y KOTOPOIro coBepLiaeTcs
AOroBop

1) B MHTepecax y4acTHMKaA 40roBopa;

2) B MOJIb3y TPETbEro Anua - AO/HKHUK UCNOSHAeT 06893aHHOCTb He KpeanTopy, a
TpeTbeMy JINLY, HE SBJISOLLIEMYCS CTOPOHOW A0roBopa.

Mo obuwemy npasuny, npaBo TpeboBaTb NCMOSIHEHNA MO AOFOBOPY UMEET KOHTPAreHT,
0[IHAaKO BO3MOXKHbI CUTYyaL/MN, KOrAa Takoe NpaBo BO3HMKAET y nLa, He
y4aCTBOBABLUEro B 3aKJ/Il04eHUN AoroBopa. MoaobHbIe JO0roBOPbl Ha3biBAOTCS
JlOroBOpPaMu B MoJib3y TPeTbero Anua. B uenax 3aWwnTbl UHTEPECOB TPETbEro NnLua
YCTAHOBJIEHO, YTO C TOFrO MOMEHTA, KOrla OHO BbIPasuT A0/DKHUKY HaMepeHune
BOCMOJIb30BaTbCSi CBOMM MPABOM MO 4Or0BOPY, CTOPOHbLI HE MOryT pacTopraTb Uan
N3MEHATb 3aKJIIOYEHHbIM MK goroBop 6e3 cornacua TpeTbero nmua. Ecnm xe Tpetbe
JINLL0 OTKAXXEeTCs OT NpaBsa, NpeaoCcTaB/IeHHOro eMy Mo I0roBopy, KPeauTop MOXKET CaM
BOCMOJIb30BaTbCS 3TUM NPABOM, €CJIN 3TO He NMPOTUBOPEYNUT 3aKOHY, UHLIM NMPABOBbLIM
aKTaM 1 4oroBopy.

B cooTBeTCcTBMMU CO cTaTben 430 TK PO gorosBopom B NMoJsib3y TPeTbero aAnua npu3HaeTcs
O0roBop, B KOTOPOM CTOPOHbI YCTAaHOBUAN, YHTO AOJIKHUK 0683aH Npon3BecTun
NCMOJIHEHME He KpeauTopy, a YKa3aHHOMY WJIN He YKa3aHHOMY B IOrOBOpe TpeTbeMY
vy, nmMetoulemy rnpaso TpeboBaTb OT OOJ/IKHMKA UCMOHEHUSA 0b6A3aTeNbCTBa B CBOKO



nosb3y.

Ecnv nHoe He NpefyCMOTPEHO 3aKOHOM, NHbIMW NPaBOBbLIMW aKkTaMW NN [OFOBOPOM, C
MOMEHTA Bblpa)KeHUSA TPeTbUM JINLOM OO/DKHUKY HaMepeHMs BOCMOJ/1b30BaTbCA CBOUM
NpaBoM Mo JOrOBOPY CTOPOHbI HE MOrYT pacTopraTbh WIN N3MEHATb 3aKJIIOYEHHbIN MU
noroeop 6e3 cornacma TpeTtbero nuua /n.2 ct.430 MK P®/. YKazaHHOe npaBuio BBEOEHO
B LleNax 3aWnTbl NUHTEPEeCOoB TPeTbero anua, KoTopoe B CBOEN X039MCTBEHHON
[eATEeNbHOCTN MOXXET pacCHYNUTbiBaTb Ha UCMOJIHEHWE TOr0 NMpaBa, KOTOPOE OHO
NoJly4nn0 No AOroBOPY, 3aKJIOYEHHOMY B €ro noJib3y.

[JO/MKHUK B AOroBope, 3aKJIl04EeHHOM B MO0J1b3y TPeTbero snua, Bripase BblABUraTb
npoTuB TpeboBaHUA TPETbero JnLa BO3parKeHns, KOTopble OH MOr 6bl BbIABUHYTb
npoTus Kpeautopa /n.3 c1.430 K P®/. Tak, ecnu rpysononyyaTtesb npeabsasiseT K
nepeBo34ynkKy TpeboBaHMA O HeHadsiexxalleM KavyecTBe LO0CTaBJIEHHOr O rpys3a,
nocienHMn Bnpase CCbiJIaTbCA Ha TO, YTO KA4YeCTBO rpy3a yXyALWmnsaocb No BuHe
paboOTHNKOB rpy300TNpaBnTesNs, OCYLLEeCTBAABLUNX €ro NOrpy3Ky.

[loroBop B MoJsib3y TPETbLEro siva MOXKET BO3HUKATb He TOJIbKO MO COrjlalleHnto CTOPOH,
HO N B CUJTy COOTBETCTBYHLLMX YKa3aHUA HOPM 3aKoHoAaTesbCTBa. MpuMmepom MoryT
SIBNATLCS AOrOBOP NEPEBO3KM rpy3a U HEKOTOpPbIE BUAbI AOrOoBOPa JIMHHOIO
CTpaxoBaHus. B cOOTBETCTBUN C AOroBOpoM 06 opraHmn3aLmm NnepeBo30K rpysoB Y
TPaAHCNOPTHOWM OpraHM3aUun 1 rpy300TNpaBUTesNss BOSHUKAET B3auMHas 06593aHHOCTb
npeabsBUTbL FPY3 U NOAATb NOA MOrpy3Ky TPAHCMOPTHbLIE cpeacTBa. A 3TO B CBOKO
oyepenb HeceT 3a cobon 3ak/lo4eHe N0roBOPOB NEPEBO3KN FPy30B.

3aKJIlo4eHre 4oroBopa JIMYHOro CTpaxoBaHUA OTMeYeHbl B cTaTbe 929 MK PO.
(pakOaHCKOe 3aKOHOAATeNbCTBO onpeaenseT A0roBOp CTPaxoBaHUSA Kak corialleHue
CTOPOH, B CUJTY KOTOPOIro 0fgHa CTOpPOHa /CTpaxoBaTesib/ 06a3yeTca ynnaTuTb
YCTaHOBJIEHHbIN 3aKOHOM MM 4OMOBOPOM B3HOC /CTPaxoBYyo nMpemMuto/, a gpyras CTopoHa
/CTpaxoBLUMK/ 0653yeTCs NpM HACTYMNJIEHUN CTPaxXoBOro cobbiTns /CTpaxoBoro ciy4vas/
npuv NMyLLLECTBEHHOM CTPax0BaHUN BO3MECTUTb CTpaxoBaTesto NI MHOMY nnuy, B
Mosb3y KOTOPOro Oblsl 3aKIl04EH AOMOBOP CTPaxOBaHUA NMOHECEHHbIE YObITKN B Npenenax
06yCcnoBNEHHOW CYyMMbI, @ MPUN JINHHOM CTPaxO0BaHMW - BbINJATUTb COOTBETCTBYIOLLYIO
OEHEXXHYIO CYMMY.

TpeTbe NnuUo, B NOJIb3y KOTOPOro 3aKJlo4aeTcsa A0roBop, MoxXeT ObITb corsiacHo n.l
CT.430 yKa3aHO 1 He yKa3aHo. OTOT BTOPOM CayyYall MeeT B BUAY B OCHOBHOM MpaBusia
MOPCKOIro CTpaxoBaHUA rpy30B, KOrga B CTPaxoBbIX MNOJINCaX UCMNOJIb3yeTCa (hopMyJia «B
NnoJsib3y KOro cnefoBaTh byneT».



NmetoTca 0cobeHHOCTM Npu 3aKJI0OYEHN AOrOBOPaA B N0JIb3y TPETLEro NAnua Npu
CTpaxoBaHuW. B ctaTbe 956 K PO oTMeydeHO, 4T0o: «CTpaxoBaTesb BripaBe 3aMeHUTb
BblrogonpunobpeTaTtens, Ha3BaHHOro0 B 4OrOBOpPe CTPaxoBaHMA, APYrUM INLOM,
NMMNCbMEHHO yBeaoMuB 06 3TOM CTpaxoBLMKa....BbeirogonpnobpeTatens He MOXXeT bbITb
3aMeHeH ApYyrmuMm nLOoM rnocje Toro, Kak OH BbINOJIHWUA KaKyto - Inbo n3 obszaHHOCTEN
Mo OOroBOpYy CTPaxoBaHMA UM NpeabsaBUa CTPaxoBLWNKY TpeboBaHMSA O BbinaTe
CTPaxoBOro BO3MeLLEHUSA NN CTPaxX0BOW CYyMMbI».

Mpn 3aKN0Y4EHUN LOroBOpa B MOMb3y TPeTbero nmua npm 6aHKOBCKMX BKAaJaxX Tak e
NMeTCAa HeKoTopble 0cobeHHOCTU. B cTaTbe 842 'K PO rosoputcs: « Bknag MmoxeT
OblTb BHECeH B baHK Ha MMSA onpefesieHHOro TpeTbero nuua. Ecnm nHoe He
npenycMoTpeHo AoroBopoM 6aHKOBCKOrro BKJlaga, Takoe iy o rnpnobpeTaeT npasa
BKJIaQ4YMKa C MOMEHTa npeabsaBieHns nMm K baHky nepsoro TpebosaHus...».B aTom
rnocsiegHem cjsiydae npasuna ctatbn 430 'K PO npumMeHAOTCA, €C/iv 3TO He
NpoTUBOPEYNT cyuwecTBy 6aHKOBCKOro Bkaga.

6. Mo ropuanYeckom HanNnpPaB/IEHHOCTU U
nocnencrBMaAM

OCHOBHbIe - NpeAnonaratT OOCTMXKEHNE KOHKPETHbIX Lieneln, 0TBEYALWNX NCTUHHBIM
NHTepecam cTopoH. OCHOBHOW A0roBop HENOCpeaCTBEHHO NOPOXXAAET Nnpasa u
0683aHHOCTN CTOPOH, CBA3aHHbIE C NMepeMeLLeHneM MaTepuabHblx 61ar: nepenayven
NMYLLECTBA, BbIMOJIHEHMEM paboT, oKa3aHWeM ycnyr n T. 4.

MpenBapuTeNbHbIA OOrOBOP - 3TO COrlalleHne CTOPOH O 3aKJIl04YeHUN OCHOBHOIO
Jorosopa B byayuiemM. BonbLWMHCTBO AOrOBOPOB - 3TO OCHOBHbIE JOrOBOPHI,
npeaBapuTesibHbIE OrOBOPbLI BCTPEYATCS 3HAYUTESIbHO pexe.

MNpenBapuTenbHbIE - 4OFOBOP, MO KOTOPOMY CTOPOHbI 06513yt0TCS B ByAyLLEM 3aK/I04YNTb
OCHOBHOW 40OroBOP Ha YC/0BUSAX, MPeayCMOTPEHHbIX B NpeaBapuTesIbHOM [0roBOpe.
CyTb NpeaBapuUTENIbHOrO A0roBopa, KOTOPbLIN A0JXKeH 06s3aTesIbHO NpeALlecTBOBaTb
OCHOBHOMY, COCTOUT B TOM, YTO CTOPOHbI 06a3yt0TCA B OyayLieM 3aK04YnNTb CornalleHumne
0 Nepepnavye UMyLLECTBA, BbIMOJHEHUN PaboT MM okasaHuUM ycnyr (OCHOBHOW AOroBOp)
Ha 06yC/IOBNEHHbIX NpeABapUTesSIbHbIM OFOBOPOM YCN0BUSAX. PYyHKLNA
npeaBapuTesIbHOrO A0roBopa COCTOUT B MJAHUPOBAHUN AeATeNIbHOCTU €ro y4acTHUKOB.
MpenBapuTeNbHbIA OOrOBOP MOXXET ObiTb 3aK/IIOYEH KaK Mexay IpUaANYeCKUMN nnuamu,
Tak 1 Mexay rpaxgaHamu. CogeprxaHue npeaBapuTenbHOro Aorosopa obs3aTesibHO



BKJtOYaeT B cebs HanMeHOBaHME OCHOBHOIMO A0Or0OBOpa, KOTOPbLIM ByaeT 3aKkio4eH, 1
Ha3BaHbl €ro CTOPOHbl. Ecnn noaobHbIn 4OroBop NPAMO He NpenycMoTpeH
AEeNCTBYIOLWNM 3aKOHOA4ATENIbCTBOM, TO €ro CYWHOCTb A0J1XKHa OblTb 06bACHEeHa ¢
yKa3aHnem KkpeauTopa n OOo/DKHUKA. B npeaBapmnTenbHOM AOroBope JO/KeH ObiTb
Tak>Xe yKasaH npegMeT OCHOBHOIMO J0roBopa (KpeauTHbIA OOroBOp - CyMMa KpeauTa;
O0roBOp NOPYYEHUS - XapaKTep NMopyyYaeMbiX OPUANYECKNX OENCTBUN, U T.4.).
MNpenBapuTenbHbIN AOrOBOP 3aKJto4aeTcsa B hopMe, YCTaHOBIEHHOWN AJ19 OCHOBHOIMO
norosopa. Ecnu ¢oopma 0CHOBHOIrO AOroBopa He yCTaHOBJMIEHA, NMpeaBapUTesbHbIN
[0roBop 3akJo4yaeTcs B NMCbMeHHOW hopMe. HecobnogeHne npasuna o oopme
npenBapuTenbHOro AOroBopa BieYeT ero HUYTOXKHOCTb. Oba3aTenbCTBa,
npeaycMoTpPEeHHbIe NpeaBapuUTesibHbIM AOrOBOPOM, NPeKpaLlatoTCs, eCin A0 OKOHYaHUS
CPOKa, B KOTOPbIN CTOPOHbI AOJ/IKHbI 3aKJII04NTb OCHOBHOW A0OroBOp, OH He byneT
3akto4eH nmbo oaHa U3 CTOPOH He HanpaBuUT APYron CTOPOHE NpeanoxeHne
3aKJ/II04NTb 3TOT AOrOBOP, @ Tak>Xe rno o6LwKMmM OCHOBaHUAM nNpekpaweHns oba3aTenbCTB.
Ecnn ofHa 13 CTOPOH YKJIOHAETCSA OT 3aKJIl04eHUsA OCHOBHOMO AOroBopa, To gpyras
CTOpOHa BNpaBe obpaTuTbCA B CyA C TpeboBaHMEM O MOHYXXOEHUN 3aKJKO4YUTb 40r0BOP.
Kpome Toro, cTopoHa, He0ObOCHOBaHHO YKJIOHAKOLWLAACA OT 3aKJIl04YeHUsA OCHOBHOIO
00roBopa, 00J/1>KHa BO3MECTUTb APYron CTOPOHE NPUYNHEHHbLIE 3TUM YbbITKU. Pazmep
yObITKOB AOKa3biBaeTCA NOTepneBLIEN CTOPOHON. YObITKM BKJIIOYAOT peabHbIn yuiepb
(pacxonbl, KOTOpbIE Y)XKe npousseneHbl nan byayT nponsBeneHbl 4519 BOCCTaHOBNEHMUS
HapyLIEeHHOro npasa, yTpaTta uin noBpexxgeHne nMyulecTsa), a TakxXe ynyueHHyo
BbiroAy (Henosly4eHHble A0X04bl, KOTOpble noTepneBwnin Mor 6bl NONY4YNTb NpU
06bI4YHbIX YCNOBUAX Fpa)KaaHCKoro obopoTa, ecnm Obl ero NnpaBo He 6bIJI0 HapyLLEHO).

7. No cTeneHn HeOOXOAMMOCTHU 3aKJIIOYEHUA
Aorosopa

CB06OAHbIE - 3aKJII04YEHME NOrOBOPa 3aBUCUT TOJIbKO OT BOJIN CTOPOH. Ob6a3aTesbHbIE -

O[lHa U3 CTOPOH obsi3aHa 3aK/0YUTbL AOr0BOP M He BrpaBe 0TKa3biBAaTbCA UM U3MEHUTb
€ro ycJsioBMsa B CMJ1y 3aKOHa WM NHbIX YCTAHOBJIEHHbIX APYrMMN HOPMATMBHbLIMU aKTaMu
npasu.

K cny4dasam 06s3aTeNbHOro 3aKt4YeHns OJOroBopa 3akKoHOOaTeJIbCTBOM OTHECEHbI:

1. ny6bAnYHbIN OOroBop;
2. OOroBOp NpucoeaviHeHus;
3. npeABapuUTeNbHbIN LOrOBOP;



4. VHble, NPeayCMOTPEHHbIE 3aKOHOM.

N0 OCHOBAHMAM 3aKJIIO4YEHNSA BCE AOrOBOPbI AeNATCSA Ha cBoboaHble N obsA3aTesnbHbIe.
CeobofHble - 3TO TakKmMe A0roBoOpbl, 3aK/I0YEHNE KOTOPbIX BCELLENO0 3aBUCUT OT
YCMOTPEHUSA CTOPOH. 3aktoveHmne xe oba3aTenbHbIX 4OrOBOPOB, Kak 3TO cnefyeT us
CaMOro Ux Ha3BaHus, ABNseTca oba3aTeNbHbIM 418 04HOW UM 0benx CTOPOH.
BONbLWKMHCTBO AOrOBOPOB HOCUT CBODOAHLIN XapakTep. OHM 3aK/I0YaAOTCSA MO XXEeNaHMUIo
06enx CToOpoH, 4TO BMNOJIHE COOTBETCTBYET NOTPEOHOCTAM Pa3BUTUSA PbIHOYHOM
9KOHOMUKMN. OHAKO B YCJ/IOBMAX IKOHOMNYECKN Pa3BMTOro obuiectsa BCTpeYaloTCs U
obsazaTenbHble gorosopbl. O643aHHOCTb 3aKJ/II0YEHUSA A0rOBOPA MOXKET BblTE€KATb U3
CaMOro HoOpMaTUBHOIO akTa. Hanpumep, B cnay NpsaMoOro ykasaHusa 3akoHa baHk obsa3aH
3aKJI04YNTb A0roBop HaHKOBCKOro cHeTa C KJINEHTOM, 0bpaTUBLLUMMCS C NpenJslIoXKeHNEM
OTKPbITb cHeT. NyHKT 2 cTaTbn 846 'K PO rnacuT: « baHk 0643aH 3aKkNi04UTb 40rOBOP
6aHKOBCKOIro cyeTa C KJIMEHTOM, 0OpaTUBLLUMMCA C NpenJsiIoXKeHNeM OTKPbITb CHET Ha
06baBNEHHbLIX 6aHKOM A1 OTKPbLITUA CHETOB AAaHHOIM0 BUAA YCJI0BUSAX,
cooTBeTCTBYlOWMX TpeboBaHMAM, NpeayCMOTPEHHLIM 3aKOHOM U YCTAaHOB/IEHHbLIMUN B
COOTBETCTBUUN C HUMUN BAHKOBCKUMU NMpaBuiaMm.»

FOpnaonyeckas 0683aHHOCTb 3aKJII0YMTb OOFOBOP MOXKET BbiTEKATb U U3
aAMNHNCTPATUBHOIO akTa. Tak, BblAa4ya MECTHOM aAMNHNCTPaLNE opaepa Ha Xujoe
nomMmeuleHne 06a3biBaeT XUINLLHO - 3KCMJTyaTaLMOHHYIO OpraHn3aunto 3aKal04nThb
[OroBOpP COLMANIbHOI0 XWUJINLWHOIO HalMa C TeM rpakAaHNHOM, KOTOPOMY BbligaH OpAep.

Cpeaun obsazaTenbHbIX OroBopos ocoboe 3HavYeHne nMmetoT NybanyHble OroBopsl.
BriepBble B HaweM 3aKoHoAaTeNbCTBE NYyOAMNYHLIN 4OroBOp Obl1 NpeayCcMOTpPEeH CTaTben
426 'K PO. My6nnyHbIM cHNTaeTCA AOroBOp, KOTOPbIN KOMMepYyecKas opraHmsaumsa no
XapaKTepy CBoen AeaTeNbHOCTUN O0JIKHA 3aK/I04MUTb C KaXKAbIM, KTO K Hel obpaTuTcs
/PO3HNYHAA TOProBas, YCJyru CBA3n, roCTUHNYHoe obcnyxmsaHue u T. 4./.

My6NnYHbIA IOrOBOP XapakKTepusyeTcs ciefyownMmn npu3Hakamm:

1. O6a3aTeNbHbIM Y4aCTHUKOM Ny6MYHOro AoroBopa Ny6/MYHOro AOoroBopa ABASETCS
KoOMMep4yeckas opraHusauus.

2. YKa3aHHas KoMMep4yeckas opraHusauuns OoJ/XKHa OCyLeCcTBASATb AeaTeNlbHOCTb Mo
npoaake TOBApOB, BbIMOJIHEHNIO PabOT UM OKa3aHWUIO yCayr.

3. laHHas 0eATeNIbHOCTb A0JIKHA OCYLLEeCTBAATbLCA KOMMEPYECKon opraHn3aumnen B
OTHOLLUEHNN KaXkaoro, KTo K Hen obpaTuTcs.



4. MNpeaMmeToM AOroBopa A0J/IKHO BbITb OCYLLIECTBIEHNE KOMMEPYECKON OpraHu3aumnen
0eaTesibHOCTU, YKa3aHHOW B NMyHKTax 2 n 3.

Mpn oTCYyTCTBMM XOTA Bbl 0QHOM0 N3 YKa3aHHbIX MPU3HAKOB AOr0BOP He ABASETCH
ny6anYHBLIM N paccMaTpUBaEeTCHa Kak CBOOOOHbLIN A0roBop. Tak, ecain npeanpusaTue
PO3HNYHOW TOProBAM 3aK/0YaeT C rpaKgaHUHOM OOroBOP KMy — NPoaarku
KaHLEeNAapCKUX TOBApOB, KOTOPbIMU TOPryeT 3To NpeanpuaTtue, To AaHHbIW AOroBOp
apnaeTca nybanyHbiM. ECnn xxe npegnpusaTne po3HMYHON TOProBan 3aK/04YaeT OOroBop
C Apyrum npegnpuaTmem o npoaake rnocsiegHemMy U3JINWLHEro Toprosoro obopynosaHus,
TO 3TO - cBOOOAHLIN AOroBOP, MOCKOJIbKY €ro NpeaMeToM He SBASeTCs AeATEeNbHOCTb
KOMMepYeCcKon opraHm3aumm no npoaake ToBapos, OCyLlecTBASeMas B OTHOLEHNN
Ka)kOoro, KTo K Henl obpaTuics.

[MpakTn4yeckoe 3Ha4YeHne BbloeneHns I'Iy6)'IVI‘-IHbIX A4OroBopoB COCTONT B TOM, HTO K
I'Iy6J'IVI‘-IHbIM OOroBopam nNpMMeHAKTCA Mpaswnsa, OTJINYHbIE OT obwinx HOPM OOroBOpPHOro
npasa. K 4ncny Takux cneumasnbHbIX NpaBu, NPUMEHAEMbIX K I'Iy6J'II/I'-IHbIM OOoroBopam,
OTHOCATCA cneayrwmne:

1. KomMepyeckas opraHm3aums He BrnpaBe 0TKa3aTbCsA OT 3aKJ4eHns nybamyHoro
[OroBopa Npu HaJIM4Mmn BO3IMOXXHOCTU NMPenoCcTaBUTb MOoTpebunTento CooTBETCTBYOLME
TOBapbl, YC/YrK, BbINOJIHUTL AJ19 HEFO COOTBETCTBYOLWMNE paboThl.

2. MNpn He06OCHOBAHHOM YKJIOHEHMN KOMMEPYECKOW OpraHu3aunen ot 3akio4YeHns
ny6nM4YHOro AoroBopa Apyras CTopoHa Bnpase no cyny TpeboBaTb 3aKJOYEHUSA C HEN
3TOro AOroBOpa B COOTBETCTBUU C MOJIOXKEHUSMUN, MPUMEHSAEMbIMU NPU 3aKHOHEHUN
[orosopa B 06s3aTesIbHOM MopsakKe.

3. KoMMepyeckas opraHm3alumnsa He BNpaBe 0OKa3biBaTb NpeanovyTeHne ogHoMYy NNy
nepen ApPYyruM B OTHOLLEHWUN 3aKJlo4eHUs Ny6anyHoro 1oroBopa, Kpome cjlyvyaeB, Koraa
3aKOHOM WJIN MHBLIMUW NPaBOBbLIMM aKTaMKn AONyCcKaeTcsa npeaocTaBieHne nbroT ans
onpegeneHHbIX KaTeropuii notpebuTtenen.

4. LleHa ToBapoB, paboT 1 ycnyr, a Tak>Xe NHble yCnoBus nybanyHoro orosopa
yCTaHaBAMBAOTCA OAMHAKOBbLIMU A9 BCeX NoTpebutenen, 3a UCKIOYEHUEM ClyYaEeB,
Korga 3aKOHOM WM UHBLIMW NPaBOBbIMW aKTaMM OOMNYCKaeTCs npeaocTaBsieHne fbroT
ONsa oTAesbHbIX KaTeropuin notpebutenen.

5. B cnyvasax, npenycMoOTpPeEHHbIX 3aKOHOM, lNMpaBuTenbCcTBO Poccunckon depepaumnm
MOXXEeT u3gaBaTb Npasuia, oba3aTenbHble 4519 CTOPOH MNPU 3aKJKOYEHUN U UCNOJIHEHUN
Ny6/IN4HBLIX AOrOBOPOB /TUMOBbLIE AOMOBOPbLI, MONOXKEHUS U T.4./.



8. MyonuuHbIX porosop

My6nn4YHbIA - 5TO 4OrOBOP Ha Nepenavy ToBapa, OKasaHue ycnyr, BbiNosiHeHUE paboT,
KOTOpble KOMMepYecKasi opraHusaums obsi3aHa 3ak04YUTb € NobbIM NoTpebuTenem no
ero TpeboBaHUIO (PO3HMYHAA TOProBJIs, YCAYr CBA3W, TPAHCAOPT 06LLero Nosib30BaHUS,
MeauunHckoe obcnyxnueaHue n T.n.). YCNoBMS 4aHHOI0 AOroBopa OANHAKOBbLI /151 BCEX
notpebutenen, ecainm NHOe He YCTAaHOBIEHO 3aKOHOM (Hanpumep, o6cnyxnBaHme
cneuranbHbiM Mara3nHoOM A1 BETepaHoB, MasionMyLLmnx). Ny6anyHbin oorosop
XapakKTepusyeTcs ABYMS OCHOBHbIMUK Npu3HakaMu: 1) OH MoXXeT BbiTb 3aK04YEH TONbKO
KOMMEpPYeCcKoW opraHm3alunen, T.e. 3aHUMatoLLencs npeanpmHUMaTeNbCKOM
AesTeNbHOCTbIO.

2) leaTenbHOCTb MO CBOEMY XapaKTepy A0JIKHA 6bITb Ny6inyHON, T.e. NpennoXxeHune
AOJIKHO afpecoBaTbCA K HEOrpPaHUYEeHHOMY Kpyry nauu. NMy6anyHelin OroBOp MMeeT CBOM
ocobeHHoOCTU:

1. npu 3akJ0YEHUN OOroBOpa HE MOXXET AaBaTbCA NpeAnovYTeHne ogHOMY unLy
nepen opyrumu;

2. LeHa ToBapa W Apyrve ycioBus [OroBopa AOJKHbI ObITb OAMHAKOBbLI AN BCEX;

3. Npu HaNM4YUKM ToBapa UM BO3MOXKHOCTUM OKa3aTb YCAyry, KOMMepyeckas
opraHm3aums He BnpaBe 0TKa3aTb B 3aKJ/IlO4YEHME O0r0BOpPa;

4. npn HeoboCcHOBaHHOM OTKa3e B 3akJitlo4eHne nyb6M4YHoro Aorosopa BO3MOXKHO
noby>XaeHne K ero 3akJIlo4eHno NN Bo3MelleHne yoObITKOB, MPUYNHEHHbIX ero
He3akKJIloYeHneM.

MpaBuna, obsizaTenbHbIe A8 CTOPOH NPU 3aKYeHUN Ny6AMYHOro Aorosopa, MoryT
coaep)XaTbCsA B TUMNOBbLIX AOrOBOPaX, MOJIOXKEHUAX N NHbIX LOKYMEHTaX, N34aBaeMbIX
MpaBnTenbCTBOM PP B C/lyHasax yCTaHOBJIEHHbIX 3aKOHOM. 9TU TUMOBbIE AOrOBOPbI
MMEeKT CyLLeCTBEHHOE OT/In4Me OT Jorosopa npucoegnHeHmsa. OHO COCTOUT B TOM, YTO
OO0roBOp NpUcoeanHeHNsa OTCTpaHAeT OT onpenesieHns yCaoBUN LOroBopa TONbKO OA4HY
CTOPOHY, @ TUMOBOW OOrOBOP B pacCMaTpMBaeMoOM Cjly4ae yCTaHaB/IMBaET coAep KaHume
OOroBOpHbLIX NMpasB 1 06A3aHHOCTEN CTOPOH Ny6AMYHOro AOroBopa He 3aBUCMMO OT UX
BoW. MNMepeyeHb NybanyHbIX 4OrOBOPOB, NpuBeAeHHbIN B K, aBNSeTCA NPpUMEPHbIM.
My6anYHbLIN OOrOBOP MOXKET 3aKJ/04Y4aTbCA KaK C rpakaaHaMum, Tak N C OPUONYECKUMU
nnyamn. Takmm obpasoM, NOHATUEM NyBANYHBIX OXBaTblBaeTCA ropa3no bonbliee 4yncno
OO0roBOPOB, YeM MOHATMEM OOrOBOPOB, O KOTOPbLIX MAET peyb B 3aKoHe «O 3awmnTe npas
notpebuTtenen», NOCKONbLKY B chepe 4ENCTBUS 3TOr0 3aKOHaA — TOJIbKO AOr0oBOpPbI,



3aKJlIl04aeMble C rpa)kgaHamum B Lenax yooBneTBopeHns nx notpebHocTen B ToBapax u
yCJlyrax; 3aKOH He pacrnpocTpaHaeTCa Ha npeanpuHuMaTesnen (Kak Ha n3nyecknx, Tak
N Ha topuandeckux nuu, npnobpeTtaowmx NpoayKLUNIO, TOBapbl 414
npeanpuHNMaTesNIbCKNX Lesler, a TakXXe Ha liopuanyeckux nul, npnobpeTtatowmx ToBapsbl
NN NCMONb3YIOLWNX pe3ynbTaTbl paboT A55 YA0B/IETBOPEHNA COOCTBEHHbIX HYX, AaXKe
ecnun oHu bbian NprnobpeTeHsbl B chepe 6bITOBOro 06CNyXMBaHUS UM PO3HUYHON
TOoprosan). NMpaBuTenbCcTBO PO MOXET n3gasaThb B CJlydasaX, NpeayCMOTPEHHbIX 3aKOHOM,
npasuna, obss3aTesibHble A58 CTOPOH NPU 3aKJYEHUN N UCNOJHEHUN NMyBANYHbIX
[0roBOPOB (TUMOBLIE A0rOBOPbLI, MOJIOXKEHUA N T.M.). 3aKOH He OOoMyCKaeT OTKa3a
KOMMepYeCcKon opraHu3aumm oT npefoctaBieHns notpebutento onpeneneHHblX ToBa-
pOB, YCNYI, BbINOJIHEHUSA OJ19 HEr0 COOTBETCTBYOLWMX paboT npn Hannu4yum y Hee
BO3MOXXHOCTU TAaKOro rpenocrasseHns. HeobocHOBaHHOe YKJ/IOHEHNE OT 3aKJ1l04YeHNs
ny6an4yHOro forosopa BreyeT 3a cobon HebnaronpuATHbIE NOCAEACTBUS:
3anHTepecoBaHHas CTOPOHa BrnpaBe obpaTuUTbCA B cyn ¢ TpeboBaHMEM O MOHYXXAEHUU K
3aKJIlo4eHunto gorosopa. PasHornacma CTOpoH No oTAesIbHbIM BONpocam nyo6an4yHoro
forosopa MoryT 6bITb NepefaHbl NnoTpebutenemMm Ha pacCMOTpeHMe cyla He3aBUCuUMo oT
corjlacmsa Ha 3TO KOMMepPYeCKoW opraHm3auunn.

9. [loroBop npucoenuHeHus

Ycnosusa gorosopa onpenesieHbl 04HON U3 CTOPOH B hopmynsapax nam apyrmx
CTaHOAPTHbIX popMax U MOryT BbITb MPUHATLI 4PYron CTOPOHOW HE MHAYe Kak NyTeMm
npucoeguHeHns K Npensio)KeHHoMy A0rosopy B uenom. OnpeneneHHon cneumndunkon
o6nafgaloT Tak Ha3blBaeMble AOrOBOPbI MPUCOEANHEHNSA. DTO — OOr0BOPbLI, YC/1I0BUSA
KOTOpPbIX onpeaesieHbl 0AHOM U3 CTOPOH B hopMyNsipax UM NHbIX CTaHAAPTHbIX OpMax
N MOraun BbITb MPUHATLI APYrO CTOPOHOM HE MHAYe KaK NyTeM NpucoegnHeHus K
npennoXXeHHoMy OOroBopy B LesoM. [ToOCKONbKY B 4OroBOpax NpncoeanHeHmns ogHom
CTOPOHON 06bIYHO ABNSETCSH KOMMeEpPYECcKas opraHusauns, a gpyron — notpeburtens, T.e.
cTopoHa 6onee cnabas, 3aKOH NpenoCcTaBNAgeT NPUCoeanHUBLLENCSA CTOPOHE NpaBa
PacCTOPXXEHUS NN N3MEHEHNS 3aKJTIOYEHHOr0 el0 A0roBopa, €CJ/IN OH XOTH U He
MPOTUBOPEYNUT 3aKOHY M MHbIM MPAaBOBbLIM aKTaM, HO INLLIAET CTOPOHY NpaB, 06bIYHO
npenocTaBsIAEMbIX MO AOFOBOPaAM TakKoro Buaa, UCKAKYaeT Uan orpaHnymBaeT
OTBETCTBEHHOCTb APYron CTOPOHLI 3@ HapyLweHne obsa3aTenbCcTB MO0 CcoaepXNT gpyrue
SABHO obpeMeHunTeNbHble A8 NPUCOeANHUNBLUENCSA CTOPOHbI YCJ/IOBUS, KOTOPbIE OHa NUCXO-
OSN3 CBOUX Pa3yMHO NOHUMAEMbIX NHTEPECOB He NMpuHsaaa 6bl MpU HANNYUN Yy Hee
BO3MOXXHOCTW Y4aCTBOBaTb B onpeaesieHnn yCa0BUA AOroBopa. YKasaHHOEe NMpaBusio
nMmeeT orpaHnyeHune. Tak, korga TpeboBaHmne 0 pacToOp>XeHnn nam ob nameHeHun



[OroBopa npenbsB/IeHO CTOPOHOW, MPUCOEAVNHUBLLENCS K AOITOBOPY B CBS3U C
OCYyLLLeCTBJIEHNEM CBOEN NpeanpUHMMaTENIbCKON AeATeNbHOCTM, OHO He MOoAJIEXUT
YyAOB/I€TBOPEHMNIO, €C/IN NPUCOEANHMNBLIAACSA CTOPOHA 3Hajsa Uan Ao/HKHa bblna 3HaTb
YyCJIOBUS, Ha KOTOPbIX 3aKJilo4aeT 4OroBop.

Mpn 3aKN0YEHUN B3aMMOCOrJlaCOBaHHbIX AOrOBOPOB UX YCNOBUS YCTaHABAMBAOTCS
BCEMMW CTOPOHAMMU, YHACTBYIOLLMMN B OrOBOpE.

Mpu 3aKJII0YEHUN XKE OOFOBOPOB NPUCOEANHEHMNS UX YCOBUS YCTAHABIMBAIOTCS TONbLKO
OOHOW N3 CTOPOH. [lpyrasi CTOpPOHa NuMLllIeHa BO3MOXKHOCTU AOMNOJIHATL UK N3MEHSATb NX
N MOXKET 3aKJII04NTb TaKOoW AOroBOP TOJIbKO COMrIaCUBLUNCL C 3TUMU YCNOBUSIMU, T.€.
NPUCOEeANHUBLUNCH K 3TUM YCN0BUSM. B Ha3BaHMN OOroBopa OTPa)kaeTcsi ero CyLHOCTb,
KOTOpasi COCTOUT B TOM, 4YTO K [OrOBOPY, NPeAJI0XKEeHHOMY OZIHOMN U3 CTOPOH CO
CTaHOAPTHBLIMU YCJIOBUSIMUK, BTOPas CTOPOHA NMPOCTO npucoeanHsieTcs. Ho B 3ToM cnyvyae
He HapyllaeTcs NpuHLUMN cBoboabl A0roBopa, T.K. MPUCOeAnHSIOLLIAsCs CTOPOHA caMa B
npaBe pellaTb, 3aKJ0YaTb WK HET OO0roBOP Ha 3TUX YCJIOBUSAX.

[Mpn3HaKn goroesopa NpucoegnHeHNsa CBOAATCA K cnegyrowemy:

1. JoroBop pa3pabaTbiBaeT ogHa N3 CTOPOH, Apyrasi CTOPOHa He y4acTBYyeT B
pa3paboTke goroesopa.

2. dopMa gorosopa uan popmynap, KOTOPYo npeasiaraeT A0roBapuBaloLLas CTOPOHa,
He NoANIEXUT YTBEPXKAEHUIO N He ONyb/INKOBbLIBAETCS B NevaTu.

3. PechepeHTOM BbICTYNaeT CTOPOHaA, pa3paboTaBLluas 4OroBop NPMCoeanHeEHS.

4. [loroBop npucoegnHeHns NpUHUMaeTCs NN HE NPUHUMAETCS NPUCOENHSAIOLLLENCS
CTOpPOHOW UennkoM. lNMpu pasHoraacmm xoTsa 6bl MO 0AHOMY MYHKTY M3 YC/I0BUI A0Or0OBOpPa,
OH NMPU3HAETCs He3aKJIIYEHHbIM.

5. YcnoBna porosopa He JO0JIXKHbI pacxoaunTtbca ¢ K PO, opyrumMu 3akoHaMmu nnm
NPaBOBbIMW aKTaMu, AOJIXKHbI OTpaXkaTb NpaBa, KOTopble 00bIYHO NPefoCTaBASATCA Mo
AOroBopam Takoro Buaa.

MOCKOIbKY YCNOBUA [OroBopa NpUcoeguHeHns onpenenaoTcs ToJIbKO O4HON 13
00roBapmBaloLLMNXCHA CTOPOH, HEOBXO0ANMMO KaK-TO 3allMaTb NUHTEPEChl APYrOn CTOPOHHLI,
He NpUHUMaKoLWeEN y4acTuns B onpeaeneHnn yciosmm gorosopa. B cootBeTcTBUN C
MYHKTOM 2 cTaTbk 428 TK PO npepoctaBnsgeT npncoeamHuUBLLENCA CTOPOHE NPaBo
notpeboBaTb PaCTOPXKEHUNA NN U3MEHEHMSA OOrOBOpPa, eCan 3TOT AOroBOp
npucoeanHeHNa NnLwaeT 3Ty CTOPOHY MnMpas, NpeaocTaBsigseMblX MO 4OrOBOPaM TakKoro



TnNa, NCKJDYaeT UM OrpaHNYnMBaeT OTBETCTBEHHOCTb APYrOM CTOPOHLI 33 HapyLUEHUN
obsa3zaTenbcTB, NMbO ABNAeTCa obpeMeHnTeNbHbIM AN NPUCOEANHUNBLUENCS CTOPOHbI.
Hanpumep, ecnm cTopoHa, pa3spabaTbiBalowas 40roBop, BKAOYaeT B HEro
OTBETCTBEHHOCTb B BUAE 3HA4YUTEJSIbHOW MO CyMMe WTpaHON HEYCTONKK, TO
npucoegnHsaowWasa CTopoHa Brpase notpeboBaTb MO0 NCKIKOYEHNA N3 A0rOBOpa
YCNIOBUN O ee OTBETCTBEHHOCTU, MO0 yCTaHOBNIEHNSA COPa3MEPHON OTBETCTBEHHOCTMU
APYron CTOPOHBI.

pakaaHe, oCyLlecTBASOLWMNE NPeanpPUHUMATENbCKYIO OeATeNbHOCTb, 3aK/t04as Takomn
NOroBop, A0JKHbI ObITb 04EHb OCMOTPUTESbHbI, T.K. UM NPenoCcTaBseTCcs NpaBo
TpeboBaTb PACTOPXKEHUS UIN U3MEHEHUS NOroBOpPa NPUCOEANHEHNS TOJIbKO B TOM
cnyyae, Korjla OHM CMOryT 10Ka3aTh, YTO HE 3HAaNIM UKW HE MOM N 3HaTb, Ha Kakux
YCJ/IOBUAX 3aKJIl04aeTCs AOroBop.

[loroBop npucoeanHeHUs Yalle BCero NpMMeHseTCcs BO B3aMMOOTHOLLEHUAX
KOMMep4YeCcKon opraHm3saumm C rpa>kgaHnHoOM, Korga CtaHapTHbIe YC/10BUSA 40roBopa
MOBTOPSAKTCA MHOMOKPATHO. 2TO MOXET 6bITb 4OrOBOP PO3HUYHON KYNAU-NPOOaXHU,
norosop 6aHKOBCKOIro BKJlaga, AOroBop Ha NnoJib3oBaHme TenedoHoM, CHabxeHuto
TEnJI0BOW, 3/IEKTPUYECKON SHEPruen, npeaocTaB/IeEHNIO YCAYr N0 TYPUCTUYECKOMY
obcny>XnBaHuto n ap.

Onsa Toro, 4TobbLI CTOPOHbLI MOIrJ1IM OOCTUTHYTb COrJialleHne m TteM CaMblM 3aKJIIOHUTb
OOoroBsop, Heobxoanmo, 4Tobbl XoTH 6bl 0AHa U3 CTOPOH CcAaenana npenno>xXeHme o
3aKJID4eEHNN O0roBopa, a Apyrasd CTOpPOHa NMpumHAJ1a 3TO npenjioXxXeHune.

B cny4yae nsMeHeHUs OOroBopa COOTBETCTBYHOLWNM 06pa3oM MEHSIETCS U coaep KaHune
ob6s3aTeNbCTBa, OCHOBAHHOIO Ha AaHHOM Aoroeope. [Mpu pacTop>XeHnn A0roBopa OH
npekpawlaeT CBoe AEeNCTBME N OCHOBAHHOE Ha HeM o6si3aTenbcTBO. C 3TOro MOMEHTa
CTOPOHbI NMLLATCSA MPUHaANeXallnx uMm B cuny obazatenbCcTBa NpasB U ocBoboxxaatoTcs
OT NeXalWmx Ha HUX 06sa3aHHOCTEN.

Mpy U3MEHEeHUN N PACcTOPXXEHUN A0roBopa B CyaebHOM nopsiike 0OCHOBAHHOE Ha HeM
0643aTeNIbCTBO COOTBETCTBEHHO N3MEHAETCA WM NpeKpaLlaeTcsa C MOMeHTa
BCTYMJIEHNA B 3aKOHHYIO CUY peLleHuns cyaa 06 M3MeHeHUN Uan pacToPXKeHUN
L.0roBopa.

Ecnn noroBop 6b1s1 U3BMEHEH UM PACTOPrHYT BCAEACTBUE CYLLLECTBEHHOr0 HapyLLEeHMS
€ro ycioBuUiA 04HON N3 CTOPOH, Apyrasi CTOpoHa Brnpase TpeboBaTb BO3MeELLEHUNE
yObITKOB, MPUYNHEHHbBIX U3MEHEHUEM UJIN PACTOP>XKEHMEM [0roBOpa.



10. HoBble BUA bl 0,OrOBOPOB

MoaBnANCb HOBbIE BUAbI 0OroBoposB.

peHTa, IN3NHI, AOBEPUTENbHOE yrpaBneHne, GakTOPUHr, dpaH4Yan3nHr, KoMmmepyeckas
KOHLIeCCUs, Npoaaka HeBUXXMMOCTM.

N3 paHee n3BeCTHbIX BUAOB AOMOBOPOB BblAe/IEHbLI A4OFOBOPbLI HA BbIMOJIHEHUE HAaY4YHO-
NCCNefoBaTEeNbCKUX U TEXHONOrMYeCckKux paboT, Ha OKa3aHMe BO3Me3OHbIX yCayr,
00roBop TPaHCNOPTHOW 3KCNegnuunn;

Mo-HOBOMY CUCTEMATU3UPOBAHbI TPAANLIMOHHbBIE FPaXXAAaHCKO-NPaBOBbIe AOrOBOPbI:
paHee caMoCTosiITe IbHblE A0rOBOPbl MOCTABKM TOBAPOB M KOHTPAKTALINA OTHECEHbI K
4Yucay AOroBOPOB KYMAM-MPOAAXKN;

B pa3genax K, NocBsLWEHHbIX OTAE/IbHBIM BUAaM 00rOBOPOB, BblaesieH pasgen «0bwune
nosoXXeHusa» (HanpuMep, B pasaenax o Kyrnje-npofake, peHte, apeHae)

3aKJiloueHue

B ycnosusax rpa>kgaHckoro obuwectsa M pbIHOYHON SKOHOMUKW, KOrga Ha cpeacTBa
NMPOW3BOACTBA CYLLECTBYET YacTHasa COBCTBEHHOCTb, YaCTHas aBTOHOMUSA CTaHOBUTCS
OCHOBaHMEM AN5 Pa3BUTUSA UHULNATUBLI YHaCTHUKOB PbIHOYHbLIX OTHOLLEHWN,
3KOHOMMYECKOro nporpecca u 6bnaronony4us. Npexxne Bcero 3To Bbipa>kaeTcsa B cBobone
[ OroBOpOB, 3aKpernsieHHon B cTaTbe 421 T'K P®. CBo6oaa 4OroBopoB BMecCTe C
PaBEHCTBOM YYAaCTHUKOB FpaK4aHCKNUX OTHOWEHUN OTHOCUTCA CT.1 TK PO K yncny
OCHOBHbIX Ha4a/Jl rpa>K4aHCKOro 3akoHogaTesibCTBa. B cTaTbe 421 TK PO paccMoTpeHbl
pa3inyHble acneKkTbl NposaBaeHnsa ceoboabl 4OroBopa. 9TO U NPaBO CaMOCTOATEsIbHO
pelwaTb, BCTYMNMaTb WM HET B OrOBOP VM OTCYTCTBME BO3MOXXHOCTU MOHYAUTb NMapTHepa
K 3aKJ1l04eHMo forosopa.

TaK »Xe HaJo OTMEeTUTb, YTO NpUHUMN cBoOOAbLI AOrOBOpa AAET rpa>kgaHaM rnpaso
BblbpaTb hopmy gorosopa /cT. 434 TK PO /, 3a ncknyeHmnem oorosopos, hopma
KOTOPbIX YCTaHOBJ/IEHA 3aKOHOM.

Mpw BCeM 3HavyeHUN cBobobl 4OroBOpa OHA, Kak 1 Ntobas apyras ceobona, UMeeT CBOM
npefenbl. 3Ta OroBOPKa Bbi3BaHa XKeNlaHMEM rocyapCTBa 3alUTUTb MHTEPECHI
rpakgaH v lopruanyeckmnx JuL.



CMmbicn cBoboabl LOrOBOPOB MPOSABASAETCA B NMpeaoCcTaB/I€HNM CTOPOHAM BO3MOXXHOCTHU
3aKJto4aTb 1tobon AOroBop, Kak NpeayCMOTPEHHbIN, TakK U HeE NMPeayCMOTPEHHbIN
3aKOHOM WJIN UHbIMW NPaBoOBbIMN akTamMun. CnefoBaTesibHO, CTOPOHbI BOJIbHbI B Bbi6ope
KOHKPEeTHOro Buaa AoroBopa, Npnu4yeMm npeamMeTom ux Bbibopa MoxeT ObITb U AOFOBOP,
KOTOPbIN HE Hallen oTpa)KeHne B 3aKoHo4aTeIbCTBe, rNaBHOE - YTOObl OH 3TOMY
3aKOHOOaTesIbCTBY He NPOTUBOPEYNJI, 4TO NpefyCcMOTpeHo cTaTben 8 MK PO,

OAHO 13 NPUHUUMMNaNbHbIX NonoXxeHnn MK PO, HanpaBneHHoe Ha obecnevyeHne
CTabnAbHOCTN AOrOBOPHbIX OTHOLWIEHNI: eC/In NOC/Ee 3aKJII0YEHNSA OOroBopa NPUHAT
3aKOH, yCTaHaBAuBawLwWwmn oba3aTenbHble AN5 CTOPOH NMpaBuJsa, UHblie, YeM Te, KOTopble
0encTBOBaN NpU 3akJI0YEeHNN 00roBopa, YCJI0BUSA 3aKJII0HYEHHOro 0roBopa COXpPaHAT
CUy, KpoMe Cc/ly4yaeB, Korga B CaMOM 3aKOHe YCTAaHOBJIEHO, YTO ero AencTeune
pacnpocTpaHAeTCa U Ha OTHOLIEHWS, BO3HUKLUME U3 paHee 3aKJII04YeHHbIX 40rOBOPOB.

B 3aknto4eHun cnenyet oTMETUTb, 4TO pOCCVII7ICKO€ 3aKOHOOaTEeNbCTBO MOLWJIO MO NyTH
Pa3BUTbLIX B 3TOM OTHOLWLEHNN CTPaH, OrpaHnN4YmBad rnpegesbl cesobonabl 0OoroBopa
PaMKaMW, NMo3soJsidloWLNMN pellaTb CJZIOXKHbIE 3ada44l, CTOALWNE Ha NMYTU CTPONTENIbCTBA
prHO‘-IHOI7I 3KOHOMUKN.
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